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biblical "Shem” the eldest of 
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Three layers of law, reflecting the 
historical background of Israel, can be 
identified in various degrees in 
contemporary law: 
 Ottoman, 
 British Mandatory
 and Israeli. 

as well as the legal systems of its major 
religious communities. 

 Ottoman, British Mandatory and Israel INFLUENCE. 

https://en.wikipedia.org/wiki/Religion_in_Israel


The Israeli Declaration of Independence asserted that a formal

constitution would be written, though it has been continuously

postponed since 1950. 

 Ottoman, British Mandatory and Israel INFLUENCE. 

After constitution era

the Basic Laws of Israel (Hebrew) 
function as the country's constitutional laws which is

enriched by political precedent and jurisprudence
• Statutes enacted by the Knesset, 
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https://en.wikipedia.org/wiki/Knesset


Foreign and historical influences
on modern-day Israeli law are varied and 

 include the Mecelle (Hebrew)- the civil code of the 

Ottoman Empire) 

 Religious law (Jewish Halakha and Muslim Sharia; mostly

pertaining in the area of family law), 

 British common law. 

 The Israeli courts have been influenced in recent years by 

AMERICAN LAW and CANADIAN LAW 

 and France civil law And Germanic Law

https://en.wikipedia.org/wiki/Mecelle
https://en.wikipedia.org/wiki/Ottoman_Empire
https://en.wikipedia.org/wiki/Ottoman_Empire
https://en.wikipedia.org/wiki/Halakha
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https://en.wikipedia.org/wiki/Family_law


Between the years 1517–1917 Palestine was ruled by the Turks 

as part of the Ottoman Empire. 

The local law was dominated by codes. 

The Mejelle an Ottoman codification of civil law, 

held a major role.

 OTTOMAN LAW INFLUENCE

it was influenced by Napoleon’s Code Civil
and published in 1867-1877 by the Ottoman Sultan. 

It consisted of legal provisions for obligations, torts, property, 

commerce, corporation and procedure,

and was liberally illustrated by examples. 



The Mejelle was rescinded in 1984

by a special Israeli law. 

The Mandate and the subsequent Israeli

legislature rescinded most of the Ottoman laws, leaving

only a few remainders that still exist today. 

 OTTOMAN LAW INFLUENCE

 But a NEW legal system does not deny

rights previously given by a former legal

system

 and so the Ottoman legal system is actually

existing



In 1917 the British troops defeated the Turks and occupied Palestine.

At first the British ruled by martial law, 

but a civil administration was in force de facto by 1920. 

In 1922 After obtaining the Mandate on Palestine on July 24, from the 

League of Nations, the British started ruling de jure. 

On August 10, 1922 the Crown published an Order in Council, 

ratifying previous British legal actions and setting forth the Mandatory

government structure.

 BRITISH LAW INFLUENCE



Article 46 of the Order in Council

stated that a lacuna in the domestic law

would be filled by absorption of English law

It was the channel through which the
English Law ruled in Palestine. 

 BRITISH LAW INFLUENCE



 The jurisdiction of the Mandatory Supreme Court, 

dominated by British judges, was similar to the prerogative 

power of the High Court of Justice in England. 

In 1980 

Article 46 of the Order in Council was rescinded

but its impact was profound and transcended its formal

existence, as the reliance on British judge-made law 
contributed to the confidence in the creative power

of the local courts. 

 Another type of legislation was the ORDINANCES enacted

by the High Commissioner for Palestine in his capacity as

legislator, and regulations issued by him in his capacity as executive. 

 BRITISH LAW INFLUENCE



 The Land of Israel was the birthplace of the Jewish People. 

 Here their spiritual, religious and political identity was 

shaped. 

 Here they first attained statehood, created cultural values 

of national and universal significance and gave 

the eternal Book of Books to the world. 

 After being forcibly exiled from its Land, the People kept 

faith with it throughout their Dispersion and never ceased to 

pray and hope for their return to it and for the restoration in 

it of their political freedom. 

 ISRAEL LAW INFLUENCE



• After the Nation was forcibly exiled from its Land

• the People kept faith with it throughout their Dispersion and 

never ceased to pray and hope for their return to it and for 

the restoration in it of their political freedom. 

• BUT it remained faithful to its Land and never ceased to 

assert its National Homeland.

 ISRAEL LAW INFLUENCE



The Holocaust befell the Jewish people during the second World 

War - the massacre of millions of Jews in Europe – and the 

German Sovergnity get  law influence system

THE FORCE OF DISPARATION
 The Holocaust was another clear demonstration of the

urgency of solving the problem of its homelessness by re-

establishing in Eretz-Israel
the Jewish State, which would open the gates of the 

homeland wide to every Jew and confer upon the Jewish people 

the status of a fully privileged member of the community of 

nations. 

 GERMAN LAW INFLUENCE



Germany–Israel relations refers to the diplomatic relationship 

between the Federal Republic of Germany and the State of Israel.

After the end of World War II and the Holocaust, relations 

gradually thawed as West Germany offered to pay reparations to 

Israel in 1952[1] and diplomatic relations were officially established 

in 1965. 

Nonetheless, a deep mistrust of the German people remained 

widespread in Israel and the Jewish diaspora communities 

worldwide for many years after

Many words in Hebrew entered the language through German 

immigrants who arrived in Israel in the last century.

 GERMAN LAW INFLUENCE
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 Israeli linguist and journalist Ruvik Rosenthal

distinguishes between 

• - words that originated directly from German

• and those that found their way into Hebrew from Yiddish, a 

German dialect once spoken in Jewish ghettos across 

Central and Eastern Europe.

 “It’s mainly in the worlds of construction, engineering science 
and architecture that almost all (Hebrew) words have their 
origins in German,” says 64-year-old Rosenthal, whose own 
parents came from Germany.

 GERMAN LAW INFLUENCE



the bona fide principle applied to Israeli procedural law 

is derived from that demanded by German rulings, as 

demonstrated by many, among them Sussman and Uri 

Yadin.

The new Israeli codex has a role in introducing essential 

principles that are related to Continental and German law.

 GERMAN LAW INFLUENCE



 Israel's legal system is part of Western legal culture

 The state's ideology is governed by the rule of law;

 the basic approach is secular, liberal, and rational. 

 The social system aspires to solve problems by 

means of law and the courts;

 law is understood as a concept that ensures social 

progress and change. 

 The individual has rights as well as obligations.

 CIVIL LAW INFLUENCE



 Religious law - Jewish, Moslem, Druze, and Christian - is 

positive law. 

 Its force comes from the secular legislator. 

 Its scope is limited. It applies basically to questions of marriage 

and divorce, which are adjudicated by religious courts. 

 In other family matters, it applies only if all parties concerned 

agree. Questions of marriage and divorce are subject to private 

international law. Thus, nonreligious marriages performed 

outside Israel, will be recognized by the civil - though not by the 

religious - courts. There is no state religion, and religious law 

does not apply outside family law.

 RELIGIOUS LAW INFLUENCE



 ISRAEL SYSTEM has  some Roman-German influences. 

 Theyr codification is basically a civil law codification. 

 It is influenced by civil law ideas - good faith, abuse of right, 

etc. 

 A judge's power to fill gaps in statutes also originates from the 

civil law tradition; however, they cannot be classified as having 

a civil law tradition. 

 ISRAEL SYSTEM 



 CIVIL LAW INFLUENCE SYSTEM 

 ISRAEL SYSTEM is much closer to the common law tradition 

than to the civil law tradition. 

 They  recognize an Israeli common law. 

 The role of judge-made law in Israel is typically common law. 

 They  have the rule of precedents. 

 Judgments of the Supreme Court bind any court but the 

Supreme Court. 



 ISRAEL SYSTEM 

 They provide extended reasons for the judgment. 

 The main common law legal institutions, like trust and equitable 

rights Israeli-style, are recognized. 

 Theyr jurisprudence - the Methodenlehre - is common lawish. 

It is adopted by heyr judges to serve theyr needs.

 It is created and changed mainly by the judiciary. It creates, of 

course, many problems. In normal circumstances, doctrine 

precedes, and gives rise to legislation and judicial decisions. In 

Israel, the process is the reverse. 



 MUSLIM LAW INFLUENCE





After the termination of the British Mandate over Eretz-Israel,
the 14th day of May, 1948, there was

 The Declaration of Independence

of a Jewish State in Eretz-Israel

 the adoption of a Constitution. The Constituent Assembly 

being the First Knesset decided that, as a temporary 

arrangement, the Knesset would adopt Basic Laws. 

 Neither the Preamble nor Paragraphs 1 through 4 may be

altered, except by a two-thirds majority of the Members of

Knesset.





The State of Israel is 

 a Jewish State and 

 the National Home of the Jewish People, 

wherein the Jewish People fulfills its yearning for self-determination 

in accordance with its historical and cultural heritage. 

The State of Israel will be open 

for Jewish immigration and for the Ingathering of the Exiles



Basic Principles of the State

a democratic State

The rights enumerated in this Constitution 

are founded on the recognition that every human  being is 

created in the divine image and is endowed with freedom 

and dignity 

respects human rights in the spirit of the Jewish heritages

principles of freedom, justice, integrity, and peace. 



The President is the Head of State. 

 seven years for mandate. 

 has the authority to grant clemency to criminals 

 or to lighten their sentences through reduction or commutation. 

 the particulars of the method by which he is elected, 

the manner by which his term is ended, his 

replacement, his immunity, as well as other 

matters relevant to the status and activities of 
the President, shall be determined by statute.

 Every citizen of Israel who is a resident and 

is thirty years of age or older is eligible to be 

a candidate to serve as President of the State. 



The Knesset is the house of 

representatives of the State. 

 is the legislative authority of the State. 

 as elected, shall comprise one hundred twenty members. 

 shall be elected by the citizens of the State by general, direct, equal, and 

secret ballot. The method of implementing these 

principles, including their limitation, shall be determined by statute. 

 Every citizen of Israel who is at least eighteen years of age is entitled 

to vote for the Knesset, unless a court has negated this right according to 

statute. 

 Every citizen of Israel twenty-one years of age or older is eligible to 

be elected to the Knesset if he has fulfilled the requirements for 

submitting his candidacy as set forth by statute, unless a court has revoked 

this right in accordance with statute. 



The Knesset 

 Elections to the Knesset will be held every 

four years
 The elected Knesset will convene soon after 

its election

 the outgoing Knesset  shall continue to serve 

until the elected Knesset convenes. 



Majority of the Members of Knesset may initiate a 

national referendum

on issues regarding state sovereignty or constitutional issues.

 A national referendum on any question is 

advisory only, and its results shall not bind 

the Knesset or any other authority. 

The Knesset 



Religious courts are authorized to adjudicate matters

 of marriage and divorce of those who married in accordance 

with the prescriptions of the courts religion 

 This authority is exclusive regarding the validity of the marriage 

and divorce. 

 any other issue brought before them by agreement of the 

parties, and the existing Arbitration Law shall apply to their 

rulings. 

ALSO The RELIGIOUS Courts


