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Apparently insoluble struggle between small & large States 

❑ for male citizens
❑ and male slaves but =

❑ The female citizens (1919)

Three fifth
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Passed on Congress on June 4, 1919
Ratified on Agust 18, 1919

Passed on Senate on April8, 1864 
and on House on Janary 31, 1865

Approved on Febbrary 1, 1865

The  optimal number of representatives
for democracy at the beginning: 

PROPORTIONAL TO THE CITIZENS

The Connecticut Compromise

The vote: only 

problem
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Apparently insoluble struggle between small & large States 
problem
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RELATIONSHIP BETWEEN SENATE AND PRESIDENT
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RELATIONSHIP BETWEEN HOUSE AND PRESIDENT



RELATIONSHIP BETWEEN HOUSE AND PRESIDENT

❑ Indirect election (Presidential electors)

❑ Direct election
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so called «corrupt bargain»



White House

❑ Indirect election
❑ Direct election
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This election is notable for being the only time since the 

passage of the Twelfth Amendment in which the 

presidential election was decided by the House of 

Representatives, as no candidate received a majority of 

the electoral vote. 

This presidential election was also the only one in which the 

candidate receiving the most electoral votes did not become 

president (because a majority, not just a plurality, is required to 

win). 

It is also often said to be the first election in which the president 

did not win the popular vote, although the popular vote was not 
measured nationwide. 

QUINCY ADAMS



A chain of control
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❑ PRESIDENT
❑ VICE PRESIDENT
❑ HIGHER OFFICIALS
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Impeachment
In England at the beginning



❑ PRESIDENT
❑ VICE PRESIDENT
❑ HIGHER OFFICIALS
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Impeachment

In America



❑ PRESIDENT
❑ VICE PRESIDENT
❑ HIGHER OFFICIALS

❑ Crimes

❑ Maladministration
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Impeachment

The 2nd solution was approved

DEBATE
What kind of behavour can lead to an impeachment?



❑ PRESIDENT
❑ VICE PRESIDENT
❑ HIGHER OFFICIALS

❑ Crimes

❑ Maladministration
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Impeachment

What Institution can propose and vote on an impeachment?

DEBATE
What kind of behavour can lead to an impeachment?



❑ Presidential Power

❑ Debate on the Veto
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❑ Presidential Power

❑ Debate on the Veto
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6 Judges to 9 Judges
Decisions are taken by majority

With attached the dissenting opinion
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Separation power of federal Government and States 
The supremacy value of federal law upon State’s law



Prof.Adabella Gratani

Separation power of federal Government and States 
The supremacy value of federal law upon State’s law

SUPREME CLAUSE
Means 

❑ a form of codification laws
❑ Get an hierarchical source of laws
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SUPREME CLAUSE

Against Common Law from England Against Laws from England

The origin of

Which Criticisms?



But
Codifications limited to a rule of procedure
❑ The rule of precedents
❑ To a specific set of subjects
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SUPREME CLAUSE
The origin of

And soNew American Common Law
And Equity

New American Laws
(Federal and States laws)
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JUDICIAL REVIEW
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Marbury v. Madison (1803) 

Suprem Court established the principle of judicial review 

in the United States, meaning that American courts have 

the power to strike down laws, statutes, and some 

government actions that violate the USA Constitution (as 
JudiciaryAct of 1789 Section13).

Marbury had been appointed a justice of the peace for the District of Columbia thanks 
President Adames decree. Madison, secretary of State did not notify this decree, and the new 
Jefferson President was elected.
Merbury asked to the Supreme Court a “writ of mandamus”, an urgent statement. 

Constitution doesn’t recognize this power. But Section 13 of the Judiciary Act of 

1789 provided that such writs might be issued.

Judiciary Act is an Act to Establish 

the Judicial Courts of the United States
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Fletcher v. Peck (1810)

In 1795, the Georgia state legislature passed a land grant awarding territory to four companies. 
The following year, the legislature voided the law and declared all rights and claims under it to 
be invalid. 
In 1800, John Peck acquired land that was part of the original legislative grant. He then sold the 
land to Robert Fletcher three years later, claiming that the land sales had been legitimate. 
Fletcher argued that since the original sale of the land had been declared invalid, Peck had no 
legal right to sell the land and thus committed a breach of contract.

The legislature’s repeal of the law was unconstitutional under Article 
I, Section 10, Clause I (the Contract Clause) of the United States 
Constitution. The majority concluded the sale between Fletcher and 
Peck was a binding contract, which under the Contract Clause cannot 
be invalidated even if it is illegally secured.
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In 1816, Congress chartered The Second Bank of the United States. 
In 1818, the state of Maryland passed legislation to impose taxes on the bank. James W. 
McCulloch, the cashier of the Baltimore branch of the bank, refused to pay the tax. The state 
appeals court held that the Second Bank was unconstitutional because the Constitution did not 
provide a textual commitment for the federal government to charter a bank.

McCulloch v. Maryland (1819)
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Barron v. Baltimore (1833)

Baltimore wharf owner John Barron alleged that construction by the city had diverted water flow 

in the harbor area. He argued that sand accumulations in the harbor deprived Barron of  deep 

waters, which reduced his profits. He sued the city to recover a portion of  his financial losses. 

The trial court awarded him $4,500 in damages, which the state appellate court struck down.

Does the Fifth Amendment, which prohibits taking private land for public use 
without just compensation, apply to the States as well as the Federal Government?

Barron was not entitled to damages for his property loss from the CITY  on just 
compensation for a government taking.
In a unanimous decision, the Court, called the intent of the framers and the 
development of the Bill of Rights (the first 10 amendments) as an exclusive check 
on the federal government

THIS CASE helped to define the bases 
of FEDERALISM in USA CONSTITUTION



Look the importance and the conditions
of the “judge’s intrusion”
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Look the differences
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Look the importance and the conditions
of the “judge’s intrusion”
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Look the importance and the conditions
of the “judge’s intrusion”
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JUDICIAL REVIEW

Look the importance and the conditions
of the “judge’s intrusions”



What’s the role of  the Separate Powers

on the American Constitution 
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Do you remember last lessions, 

about the differences between

Flexible/Rigid Constitution, chanceable/amendable Constitution?



What’s the meaning to modify

Federal American Constitution 

Is it possible? NO

It is only amendable
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Do you remember last lessions?

What’s the meaning
of  amending the American Constitution

Doctrin
Values&rights

Constitution

modern

modern



Look

Preamble of American Constitution?

Doctrin
Values&rights

Constitution

modern

modern

«We the People of USA…»

«More Perfect Union…»



Rigid American Constitution 

NOT changeable BUT Amendable

Two methods

1rst 

An Amendment may be proposed by

❑. both

❑.each States

Can vote An Amendament by 
Own legislature

2 nd 



Ratification by

Every Amendments have to put at the debate on both:

Rigid American Constitution 

NOT changeable BUT Amendable



IMPORTANT ROLES  of:

❑ HOUSE of Representatives

❑ SENATE

❑ STATES

(in other terms CITIZENS)

BUT

❑ Any role is recognized to the President

Rigid American Consititution 

NOT changeable BUT Amendable


