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Why the SUFFRAGE term ?

From latin

Rules of society change
Democratic Values

Suffrage - the term is sometimes used 

for ANY right to VOTE – Not only political vote

active suffrage, as distinct from passive suffrage

which is the right to stand for election

Suffrage is often conceived in terms of elections for representatives. 

However, suffrage applies equally to referenda and initiatives. 

The utility of suffrage is reduced when important questions are decided 
unilaterally without extensive, conscientious, full disclosure and public review.

https://en.wikipedia.org/wiki/Representative_democracy
https://en.wikipedia.org/wiki/Referendum
https://en.wikipedia.org/wiki/Initiative
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Voting on issues by REFERENDUM may also be available.

❑ For example, in Switzerland this is permitted at all levels of government. 

❑ USA - some STAES such as California and Washington have exercised 

their shared sovereignty to offer citizens the opportunity to write, propose, and vote 

on referendums and initiatives; 

❑ USA - other STATES and the federal government have not.
❑ Referendums in the United Kingdom are rare.

Suffrage is granted to qualifying citizens : 

it depends on the government's decision

✓ once they have reached the voting age. 

✓ Resident non-citizens can vote in some countries, which may be restricted to 

citizens of closely linked countries (e.g., Commonwealth citizens and European 

Union citizens) or to certain offices or questions.

https://en.wikipedia.org/wiki/Shared_sovereignty
https://en.wikipedia.org/wiki/United_States_federal_government
https://en.wikipedia.org/wiki/Referendums_in_the_United_Kingdom
https://en.wikipedia.org/wiki/Voting_age
https://en.wikipedia.org/wiki/Right_of_foreigners_to_vote
https://en.wikipedia.org/wiki/Commonwealth_of_Nations#Commonwealth_citizenship_and_High_Commissioners
https://en.wikipedia.org/wiki/Elections_to_the_European_Parliament#Eligibility
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Transformations against:

❑ Social differences

❑ Inequalities-injustices

Through economic & legislative tolls
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❑ Abolishment of slavery
❑ No racial discrimination

❑ Vote for every citizens (female) 
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DRAMATIC

❑ Mass movements
❑ Dictatorship

❑ demolition of constitutionalism
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So that called democratic constitutionalism

Do you remember?
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Plessy v. Ferguson (May 18, 1896)

The Court held that the state law was constitutional. and that:

1. the majority upheld state-imposed racial segregation. 
2. Separate treatment did not imply the inferiority of African Americans. 
3. there was not a meaningful difference in quality between the white and black railway cars.

4. In short, segregation did not in itself constitute unlawful discrimination. 

5. In dissent, John Marshall Harlan argued that the Constitution have to be color-blind 

6. and that the United States had no class system. Accordingly, all citizens should have equal access to civil rights.

Do you think that the XIIIth and XIVth Amendments, which respectivly prohibit 
slavery and garantee the same rights to all the American were violated in this case?

Louisiana enacted the Separate Car Act, which required separate railway cars for blacks and 

whites. In 1892, Homer Plessy – who was seven-eighths Caucasian – agreed to participate in a 

test to challenge the Act. He was solicited by the Comite des Citoyens (Committee of  Citizens), 

a group of  New Orleans residents who sought to repeal the Act. They asked Plessy, who was 

technically black under Louisiana law, to sit in a "whites only" car of  a Louisiana train. When 

Plessy was told to vacate the whites-only car, he refused and was arrested.

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 
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Slaughter-House Case (April 14, 1873)

The Court held that there were not violation to the Amendments.

✓ The XIVth Amendment only banned the states from depriving blacks of  equal rights;

✓ it did not guarantee that all citizens, regardless of race, should receive equal economic privileges by the state. 
✓ Any rights guaranteed by the Privileges or Immunities Clause were limited to areas controlled by the federal government

✓ Justice Stephen Johnson Field dissented argueing that the XIVth Amendment could not be construed as only protecting former 

slaves. Rather, he believed that it incorporated strands of  common-law doctrine and needed to be interpreted outside the Civil War context. 

This position would later become widely accepted.

Do you think that monopoly created involuntary servitude in violation of the XIIIth Amendment? 
and abridged privileges or immunities, denied equal protection of the laws, and deprived them of liberty and 

property without due process of law in violation of the XIV th Amendment?

Louisiana passed a law that restricted slaughterhouse operations in New Orleans to a 

single Corporation. No other areas around the city were permitted for slaughtering animals over 

the next 25 years, and existing slaughterhouses would be closed. A group of  butchers argued that 

they would lose their right to practice their trade and earn a livelihood under the monopoly. 

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 
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Allgeyer v. Louisiana (March 1, 1897)

In a unanimous decision, the Court found that:

✓ the Louisiana statute deprived Allgeyer & Company of its liberty without due process under the XIVAmendment. 

✓ The XIV Amendment extends broadly to protect individuals from restrictions on their freedom to contract in pursuit of one’s livelihood or vocation. 

✓ each potential deprivation of liberty by the state needed to be evaluated on a case-by-case basis.

Do you think avoiding commerce directly with other Federal State’s Insurance Corporation violated the XIVth Amendment? 

(interpreted to restrain the freedom to contract, as compressed citizens rights by substantive due process). 

A Louisiana statute prohibited foreign (out-of-state) insurance corporations from conducting 
business in Louisiana without maintaining at least one place of business and an authorized agent in 
the State. Louisiana implemented the statute as an exercise of its police powers, intending to protect 
its citizens from deceitful insurance companies. Allgeyer & Company violated this statute by 
purchasing insurance from a firm based in the State of New York.

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 
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Allgeyer v. Louisiana (March 1, 1897)

In United States constitutional law,

substantive due process (XIVth Amendment)

is a principle allowing courts to protect certain fundamental rights 
from government interference, 

even if procedural protections are present or the rights are not specifically 
mentioned elsewhere in the US Constitution.

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 
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substantive due process (XIVth Amendment)

COURTS AND CONGRESS NOT ALLIES

FIGHT

POWERS IN CONFLICT

Social & Econimic issues
Moral tradition

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 
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The Court held that the railroad's Fourteenth Amendment rights were not violated. 
✓ the Due Process clause required the states to award just compensation when taking private property for public use. 
✓ – the "just compensation" requirement of the Fifth Amendment – through the Due Process clause of the Fourteenth Amendment and applied that 

requirement to the states

Do you think that the losing property by Rilroad Corporation was made under the respect of the 
Due Process clause of the Fourteenth Amendment?

The City of Chicago wanted to connect two disjoint sections of Rockwell Street between 18th 
and 19th Streets, over private property. This property was owned by various individuals but 
also included a right-of-way owned by the Chicago, Burlington, and Quincy Railroad 
Corporation. To accomplish this, the city petitioned in Cook County Circuit Court to have the 
necessary land condemned. The land was condemned. The individuals were awarded 
compensation, while the railroad was awarded just one dollar. 

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

Chicago, Burlington & Quincy Railroad Company v. Chicago

(March 1, 1897)



❑ Private property shall not be taken or damaged for public use without just compensation. 
Such compensation, when not made by the State, shall be ascertained by a jury, as shall be 
prescribed by law. The fee of land taken for railroad tracks, without consent of the owners 
thereof, shall remain in such owners, subject to the use for which it is taken.

❑ The Court considered whether just compensation had in fact been given to the railroad and, 
based on a review of the Illinois Constitution and the 1872 Act, the Court held that the State 
had adequately compensated the railroad for its right-of-way.

❑ Justice David Brewer dissented from this ruling, asserting that the railroad had been 
deprived of “valuable property without any, or at least only nominal, compensation.”

Prof.Adabella Gratani

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

Chicago, Burlington & Quincy Railroad Company v. Chicago

(March 1, 1897)
✓This case marked the first time that the Court 'incorporated' 

a specific provision of the Bill of Rights



Prof.Adabella Gratani

Lochner v. New York (April 17, 1905)

Lochner ERA

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

Lochner ERA
❑ New Social classes
❑ New Economic era
❑ Free contract & respect 

of rights

JUDICIAL REVIEW
Against the violation of the Due of Pocess
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Lochner v. New York (April 17, 1905)

The Court invalidated the New York law. 
✓ The majority maintained that the statute interfered with the freedom of  contract, and thus the XIV Amendment's right to liberty afforded to employer and employee. 

✓ The majority reasoned that the Bakeshop Act had no rational basis because long working hours did not dramatically undermine the health of  

employees, and baking is not particularly dangerous.

✓ Justice Harlan in his dissent articulated reasoning that would inform later decisions in the post-Lochner era. 

✓ Rather than requiring the government to prove that a law had a rational basis, he would require the party challenging the law to prove 
that the test was not met. (This is the current rule.)

Do you think that to fix maximum hours to work violeted the XIV th Amendment?
(interpreted to restrain the freedom to contract, so the rights encompassed by substantive due process). 

The state of  New York enacted a statute known as the Bakeshop Act, which forbid bakers to work more than 60 

hours a week or 10 hours a day. Lochner was accused of  permitting an employee to work more than 60 hours in 

one week. While Lochner did not challenge his first conviction, he appealed, but was denied in state court. 

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 
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Lochner v. New York (April 17, 1905)

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

❑ The Lochner era is a period in American legal history from 1897 (Allergy case) to 1937 

❑ Supreme Court of the United States is said to have made it a common practice "to strike down economic 

regulations adopted by a State based on Court's own notions of the most appropriate means for the State 

to implement its considered policies“

❑ Courts uses his interpretation of substantive due process to strike down laws held to be infringing on 

economic liberty or private contract rights.

❑ The Supreme Court during the Lochner era has been described as "play[ing] a judicially activist but politically 

conservative role“, who invalidats state and federal legislation that inhibited business or otherwise limited 

the free market, including laws on minimum wage, federal (but not state) child labor laws, regulations of 

banking, insurance and transportation industries.

https://en.wikipedia.org/wiki/Supreme_Court_of_the_United_States
https://en.wikipedia.org/wiki/Substantive_due_process
https://en.wikipedia.org/wiki/Judicial_activism
https://en.wikipedia.org/wiki/Free_market
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Lochner v. New York (April 17, 1905)

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

❑ The Lochner era ended when the Court's tendency to invalidate labor and market regulations 

came into direct conflict with Congress's regulatory efforts in the New Deal.

The New Deal was a series of programs, public work projects, financial reforms, and regulations enacted by President Franklin 

D. Roosevelt in the United States between 1933 and 1936. It responded to needs for relief, reform, and recovery from 

the Great Depression

❑ Since the 1930s, Lochner has been widely discredited as a product of a "bygone era".

Lochner is seen as "the symbol, indeed the quintessence, of judicial usurpation of power".

❑ Chief Justice, John Roberts said, "You go to a case like the Lochner case, you can read that opinion 

today and it's quite clear that they're not interpreting the law, they're making the law", concluding that 

the Lochner court substituted its own judgment for the legislature's findings.

https://en.wikipedia.org/wiki/United_States_Congress
https://en.wikipedia.org/wiki/New_Deal
https://en.wikipedia.org/wiki/Public_works
https://en.wikipedia.org/wiki/Regulations
https://en.wikipedia.org/wiki/Franklin_D._Roosevelt
https://en.wikipedia.org/wiki/United_States
https://en.wikipedia.org/wiki/Great_Depression_in_the_United_States
https://en.wikipedia.org/wiki/Legal_history
https://en.wikipedia.org/wiki/John_Roberts
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West Coast Hotel Company v. Parrish(March 29, 1937)

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

The beginning of the era so that called Lockner is usually marked earlier, with the Court's 

decision in Allgeyer v. Louisiana (1897), and its end marked forty years later in the case 
of West Coast Hotel Co. v. Parrish (1937), which overturned an earlier Lochner-era decision

JUDICIAL REVIEW 

begain against New Deal

STOP

CONSTITUTIONALISM IN THE AGE OF DEMOCRACY

On the 20th century

The scandalos of behavoir of Supreme Court

https://en.wikipedia.org/wiki/Allgeyer_v._Louisiana
https://en.wikipedia.org/wiki/West_Coast_Hotel_Co._v._Parrish


The New Deal

was a series of programs, public work projects, financial reforms,

and regulations enacted by President Franklin D. Roosevelt in 

the United States

between 1933 and 1936. 
It responded to needs for relief, reform, and recovery from 

the Great Depression
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The Budget & Accounting Act, 1921

https://en.wikipedia.org/wiki/Public_works
https://en.wikipedia.org/wiki/Regulations
https://en.wikipedia.org/wiki/Franklin_D._Roosevelt
https://en.wikipedia.org/wiki/United_States
https://en.wikipedia.org/wiki/Great_Depression_in_the_United_States
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West Coast Hotel Company v. Parrish(March 29, 1937)

The Court held that the establishment of minimum wages for women was constitutional.
❑ Echoing Muller v. Oregon (1908), the majority ruled that the state may use its police power to restrict the individual freedom to contract.
❑ The decision overruled Adkins and marked the Court's departure from the expansive view of the freedom to contract.
❑ In dissent, Justice George Sutherland implicitly criticized Roberts for changing sides and argued that politics and public opinion should not impact 

the Court’s understanding of the Constitution.

Do you think that a minimum wage law for women violated the Due Process Clause of the XV 
Amendment, as applied to the states by the XIV Amendment?

Under Washington state law, the Industrial Welfare Committee and Supervisor of Women in Industry set a 
minimum wage of $14.50 for each work week of 48 hours. 
Elsie Parrish, an employee of the West Coast Hotel Company, received an amount less than this wage. Parrish 
brought a suit to recover the difference between the wages paid to her and the minimum wage fixed by state 
law. In ruling for the hotel, the lower court relied on Adkins v. Children's Hospital (1923), in which the Court 
struck down a minimum wage law for working women.

THIS CASE helped to define the basis of 
the difference between Democratic 
system & Constitutionalism system 

https://www.oyez.org/cases/1900-1940/208us412
https://www.oyez.org/cases/1900-1940/261us525

